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M/s. Gujarat Urban Co-op Bank Federation Ltd.

Ahmedabad
~ ~ ~ ~ ~ ~ ~ ~ ~~ cBl' ~ Plt.iR;Jftia ~ "fl cITT

x,cficTT %:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

xfli:iT ~c,qj" , ~ ~ vi laraz 3r4)tu nrnf@awr at 3rat-­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRfr:r~.1994 cITT tfRT 86 cB" 3Tcf1IB~ cBl' f.ii:.:r cB" "CTIB cITT \I[T~:­

Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf?a &flu tq Rimar zgen, Ta zca vi hara a4l#ha uuf@raw it. 2o, q #ea
131ffclc.<il cp1-qI-3u;s, ~ "f<R, 3161-Jcil61Ici-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) aft4l =urnf@raw it far#tu 3tf@rru, 1994 cITT tfRT 86 (1) cB" 3Tcf1IB ~~
Pllll-llcJC'il, 1994 fu 9 (1) cB" 3iafa fefRa nrf "C;ff.it- 5 B 'cW< ~ Ti cITT \I[T
rift gi sq arr fGr arr?gr fhsa 3r4ta 61 n{ z sat faff
hf Rt a1Reg (ia ga 7fr #fa if) 3ftx aperfGra en ii zauf@raw al 1raft fer
-g, cfITT d fa 1d6Ra a #a # ,-lJllJ4ld cfi ~ xltt½I-< cfi -;:iri-r X{ ~~ifcha ~~ cfi xilCJ
# Gr±ft aran 6t in, an at T-filT 3TR C'f1llm ·7znT if+ nu s ala zn Ura 4 t cffii ~
1000 / - ~ 'l-1'i'Fll 6l<fr I \JJ61~ cB1 '1-fllT, 01:IM ~ '1-fTlT 3lR C'f1llm 7TI Gift u; s arg z
50 ~ Ticb 'ITT "ITT ~ 5000 / - ~~ 61<fr I \JJ61~- cB1 '1-fllT, ~ cB1 '1-fTlT 3TR~ Tfm
ifa 6Ty so ala zq aa vIrr t asi u; 1000o/- ha hat zftt

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of---~--·service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the f ~fl!a' ~<1. .4 .coo,"»',%,"' -~, ,-_ 8J.s5 <kg)a a
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) M<f~.1994 ctJ- tfRT 86 ctJ--arr3ii vi (2) cf. 3in«fa 3rftc Ran Para#], 1go4 # fu 9 (2J;/)
siafa f.rEITfur 1:ITT1f ~.i'r.-7 l'/ ctJ- aft vi sr mrr smga,, h4tuTr yen (srft) sm2r# ufit (OlA)(
ffl xl w=rrfu@ ~ 'i,'l'"lll) 3ITT '3ltR
snrgrr, msrzr / '3"CI agar srrr A2I9k auTr yea, s7ft6#ta =zrzarferau at am4aaa a fr ha g arr
(010) ctJ- ~~ 'i,'l'"lll I

(iii) The appeal under sub section (2A) of the sectior, 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zqenisi)fermarcru zrca 3rfefr, 1975 cti- mrr "CR'~-1 man RefffRa fg 31JR HG 3el gi err
nf@rant am?r #6t uR w xii 6.50/- tl'H '1ITT~~~'RITT 61'11~I

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. xfr:!T ~- sur y«a vi hara 3rah#ha =unferaw (nrff@fen) mnraft, 1982 ii 'tffmr ~ 31"<!~ lfT1ffiT cp]'
~ffl~ f.r<li:rr ctJ- 3TR '!fr &JR 3TfcITT1fff fcl;-<J"r vlTITT t I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. A er;a, a.#hr 3nz rca vi para 3r4tar q@raur (git4a a sf 3r4ti #mi
.:, .:,

a#c4tr 3qr la3f@1fr , &&gynr 3sq#3iaiia fee#tza(in-2) 3f@1fez,2&g(egg fr zizr
.:,

29) fecii: o€.o.2&g sit #t fa#rr 3f@,fr, &&&y #st arr z3 ± 3iaii +hara at aft rar #ras&,"afar#rareqa-f?r 5rmacr3fear&, serffnr±3iaanRna# 3rdf@2zr
uf@grarads'uv 3rf@era&t

ac4tr3en erasviara as3iaia faav arm" f@am sf@?&­
(il mu 11 -tr ~ 3-@olc,~ tcfiJ=f
(ii) ~ am cj:;'r c4'r ~ dl(>fc, uftr
(@ii) crkz sm fRzrra#at a fer 6 a 3iaiir 2zr zT

¢ 3maala zrz fas enr h narc fclc=ctRr (tr. 2) 31f@1fer1, 2014 a 3car k Ta fc!:R:fI""
3r4)tzr,if@)art aharr faaefParas3rifvi 3r4tr #r erasgigt

4. For an appeal to be filed before the CESTAT. it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of te Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) iaaf , sr 3mar # sf 3rut nf@raw h mgr Gzi grea 3rzrar area z aUs.:, .:,

fclcllfact lfl"cIT11Fl"~'a'ft!" ~TFcli" 'ij;' 10% wraro=r-crt~~~~ fcla1Rct ,:rtacf~'ij;' 10%.:, .:, t> I

9para=arRt srmatt&t

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute. "c>«\. 'C!ci ~w.
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ORDER IN APPEAL

#

This is an appeal filed by M/s Gujarat Urben Co-operative Bank

Federation (herein after referred to as the appellants) against the OIO No.
SD-02/30 & 31/AC/2016-17 dtd. 23.12.2016 (herein after referred to as the

impugned order) passed by the Asstt. Commissioner, Division-II, Service

Tax, Ahmedabad (herein after referred to as the adjudicating authority)
arising out of two show cause notices. Since both the appeals involve similar

issue, I take them up together to decide by this common order.
2. The brief facts of the case are that intelligence was received that the

appellants were engaged in evading service tax on the income received

against providing taxable services. It was learned that the appellants had

received income under the heads "Administrative Fees", "annual subscription

fees", "sponsorship of CBS event", "Flood E-bike surplus", "training fees", "
Flood IT delegation fee and Flood IT project receipt", net project surplus

) arising out of information technology promotion project in Gujarat and had

received charges per computer basis bought by the account holders.
Accordingly, it was noticed that the appellants had failed to discharge their

service tax liability of Rs. 24,62,334/- for the period from F.Y. 2010-11 to
2013-14 on various services provided by them and a show cause notice dtd.
16.10.2015 was. served upon the appe lants. It was learned that the

appellants had received income under the heads "Administrative Fees" falling

under Club or Association Service. It was noticed that the appellants had

failed to discharge their service tax liability of Rs. 60,564/- for the F.Y.
2014-15 and a show cause notice dtd. 13.04.2016 was served upon the
appellants. The adjudicating authority, after having considered their defence

) arguments and case records, held that the appellants were not falling under

the purview of the exclusion clause of the definition of the service as they
were not established or constituted by or under any law, but had registered

their federation under the specific law to obtain legal identity to carry out

their routine activities for providing services to their member banks.
Therefore the services provided by the Federation is covered within the

category of "Club and Association Services" falling under Section 65 (105)
(zzze) and therefore liable to pay the service tax. The Federation had
launched two projects viz Flood-E-Bike and Flood IT to sell their products

through its-member co-operative bank on the basis of loan for selling the e­
bikes of the manufacturing companies computer manufacturing companies.
These services were held to be covered Jnder 'business auxiliary service'
and were liable to pay service tax thereon. The Federation had
organized core banking solution event which was sponsored by v
computer companies and member banks and had received the income _

E 3
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member banks as a stall income to arrange the event and the stall income

was correctly classifiable under the 'business exhibition service' and were

liable to pay service tax thereon. The Federation had also received amounts
from their member banks as donation to compensate the expenses of

printing and preparing souvenir of the Federation. The activities of printing
souvenir and circulation among the member banks is also an advertisement
of the Federation and is thus liable to pay service tax on the amount under

'advertising agency service'. Accordingly, the adjudicating authority, vide the
impugned order, confirmed the demand of service tax of Rs. 24,62,334/­

and Rs. 60,564/- for the F.Y. 2014-15 along with interest and also imposed
penalty of equal amount under Section 78 of the Act. The adjudicating
authority also imposed penalties of Rs. 10,000/- and Rs. 20,000/- under
Section 77(2) and 70 (1) of the Act respectively in the case of show cause

notice dtd. 16.10.2015 and also imposed penalty of equal amount under

Section 78 of the Act with penalties of Rs. 6,056/- and Rs. 10,000/- under
Section 77(2) and 70 (1) of the Act respectively in the case of show cause

notice dtd. 13.04.2016.
3. Being aggrieved by the impugned order, the appellants have filed this

appeal on the following grounds:
a) That the appellants are a federal society duly constituted under

Section 2(9) of the Gujarat Co-operative Societies Act, 1971 and
therefore the appellants are duly constituted under a statute and
powers are delegated under the legislation to supervise the function

of the member co-operative banks;
b) That the appellants are neither in the nature of profit making nor

any object to provide a service to any of members which may fall
under the category of any of the services under the Finance Act,

1994;
c) That their activities are nothing but charitable in nature and there is

no element of profit involved;
d) That their activities are meant for members and no facilities are

provided by the appellants to any other person;
e) That they rely on the judgment of Hon'ble Gujarat High Court in the

matter of Sports Club Limited reported in 2013 (13 STR-645 (Guj.)
as in their case also there is a mutuality between the federation and

its member banks;
f) That the entire exercise is revenue neutral as the amount of service
tax paid by the appellants would be available as refund under +4 "%e'­
said notification and to consider any activity as service, there must .­'%.
be two persons and one person should carry out any activity for ; •

another for consideration; ~

0

0



5
V2($1)270/A-1I/16-17
V2($1)271/A4-11/16-17

g) That the appellants are working as a bridge between the Reserve
Bank of India and their member societies;

h) The activities of the appellant federation towards their members do
not fall in the nature of any recreational or sports or gathering but
it is more in the nature of obligations cast upon them under the act. ­

i) That there are no findings to the effect that though the appellants
were aware about their liability of service tax and with intention to

evade the same, it was not paid. Therefore mandatory penalty
cannot be imposed as held in the case of M/s Hindustan Steel

Limited reported in 1978 ELT (J159)
4. The personal hearing in the case was held on 06.10.2017 in which Shri

Dhaval K Shah, Advocate appeared on behalf of the appellants. They

reiterated the grounds of appeal and submitted that theirs is a statutory and

gazette body and they are not a club. He submitted the citation of
Federation of Indian Chamber of Commerce and Industry - 2015 (38) STR­

0 529 (Tri.). He also submitted application for rectification of Form ST-4 for

both the appeals.
5. I have carefully perused the documents pertaining to the case and

submitted by the appellants along with the appeals. I have considered the
arguments made by the appellants in their appeal memorandum as well as

oral submissions during personal hearing.
6. I find that the issue to be decided in the instant case is whether the

service tax has been rightly demanded on the services provided by the
appellants under "Club and Association Services", 'business auxiliary
service', 'business exhibition service' and 'advertising agency service'.
7. I find that the appellants have denied that the services provided by
them is covered within the category of "Club and Association Services"

falling under Section 65 (105) (zzze) of the Finance Act, 1994 on the
grounds given above. I find that in the case of Sports Club of Gujarat vs Union of
India, the Hon'ble High Court of Gujarat had held that the levied Service Tax on
Club and Association Services vide Section 65(25a), Section 65(105)(zze) and
Section 66 of the Finance Act, 1994 as incorporated by the Finance Act, 2005, to
the extent that the said provisions purport to levy Service Tax in respect of services
purportedly provided is held ultra vires upholding the principle of mutuality.
Consequently, I hold that the services provided to their own members cannot be
held liable to service tax in view of the above case law and the impugned order
demanding service tax on the services such as administrative fee provided to

their members stand set aside.
8. In view of the above fact that the principle of mutuality has been
upheld and no service tax is leviable on the services provided to their
members, I hold that the consideration received for providing services t

r
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others who are not members, shall be liable to payment of service tax. I find

that the appellants had launched two projects viz. Flood-E-Bike and Flood IT
in which two companies, which were not their member banks, participated.

The services provided are therefore held to be in the nature of sales
promotion covered under "Business Auxiliary service" under Section 65(19)

of the Finance Act, 1994.
9. Now I take up the demand of service tax on stall income for

sponsorship of Core Banking Solution. During this event, I find from the
records of the case that the appellants received income from stalls. As

detailed in para 3.1 of the show cause notice, Rs. 10,82,000/- has been

received as delegation fees from the member banks. Except this amount,
rest of the amount is liable to service tax under the category of "business

exhibition" under Section 65 (19a) of the Finance Act.
10. Now I take up the consideration of the issue of leviability of service tax

on the amount under 'advertising agency service'. The Federation had
received amounts from their member banks as donation to compensate the

expenses of printing and preparing souvenir of the Federation. The activities

of printing souvenir and circulation among the member banks is among the
members only and is thus not liable to pay service tax on the amount under

advertising agency service' in view of the principle of mutuality.
11. In view of the above findings, the appeal in relation to the show cause
notice dtd. 16.10.2015 is disposed off by way of remand for specific purpose
of quantification on the basis of grounds detailed above and the amount
involved pertaining to services· to the member banks will stand allowed and
rest rejected. The appeal pertaining to the show cause notice dtd.

13.04.2016 stands allowed in view of the findings given above.
12. The amount of equal penalty imposed under Section 78 of the Act in
show cause notice dtd. 16.10.2015 will stand modified according to the
quantified amount confirmed by this order after remand proceedings and the
equal penalty imposed in show cause notice dtd. 13.04.2016 under Section

78 of the Act stands set aside in view of the findings given above.
13. The ends of the justice will meet if the penalties imposed under
Sections 77(2) and 70 (1) of the Act are reduced to 50% pertaining to the
show cause notice dtd. 16.10.2015 the penalties imposed in show cause
notice dtd. 13.04.2016 under Secti_ons 77(2) and 70 (1) of the Act stands
set aside in view of the findings given above.
14. The appeal is disposed off accordingly.
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~9)"{, &!~4-IC::l<i!IC::

By R.P.A.D.

To:
M/s Gujarat Urban Co-op Bank Federation Ltd.,
Co-operative Bank Bhawan,
Ashram Road,
Near Mithakhali Under Bridge,
Ahmedabad-38009

Copy to:-
(1) The Chief Commissioner, CGST, Al1medabad Zone,
(2) The Commissioner, CGST, Ahmed9bad (South),
(3) The Dy./Astt. Commissioner, CGST, Div.-VI, Ahmedabad (South),
(4) The Dy./Astt. Commissioner(Systems),CGST, Ahmedabad (South),
~) Guard File,

(6) P.A.File.




